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FIJI  !? 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promulgated  and 
Regulations  made  by  the  Governor. 

The  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by 
the  Governor  on  the  6th  January,  1973  is  hereby  published  for  general 
information, 

S,  S,  SHAH, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department. 

GUJARAT  ACT  NO.  2 OF  1973, 

(First  published  after  having  received  the  assent  of  the  Governor  in  the 
“ Gujarat  Government  Gazette"  on  the  12th  January,  1973), 

An  Act  to  provide  for  the  constitution  of  a Civil  Services  Tribunal  for  the 
purpose  of  securing  in  a more  effective  and  satisfactory  manner  the  just 
claims  and  interests  of  the  servants  of  Government  and  Panehayats 
holding  non-Gazetted  posts,  with  respect  to  certain 
matters  affecting  their  rights  and  to  provide  for 
matters  connected  therewith. 

It  is  hereby  enacted  in  the  Twenty-third  year  of  the  Republic  of  India  as 
follows  : — 

1*  (-/)  This  Act  may  he  called  the  Gujarat  Civil  Services  Tribunal  Act.  1972. 

(2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 

(3)  It  shall  come  intoforce  at  once 
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GUJ.  GOVT.  GAZ.,  EX.,  JANUARY  12,  1973/PAUSA  22,  1894 


[ Part  IV 


i, 

D«  aniens.  2,  In  this  Act,  unless  the  context  otherwise  requires — 


(а)  4t  law ” means  any  law  regulating  the  recruitment  and  conditions  of 
service  of  persons  appointed  to  civil  services  and  posts  under  the  State,  or  to 
Fanchayat  Service  and  matters  connected  therewith  and  includes  any  notification, 
order,  rule,  regulation,  or  instruction  or  direction  issued  or  followed  for  such 
purpose; 

(б)  **  non-gazetted  posts  ” means  posts  other  than  posts  declared  ot  known 
as  gazetted  posts  under  any  law ; 

(c)  41  notified  order”  means  an  order  published  in  the  Official  Gazette ; 

(d)  44  Panchayat  Service  ” means  the  Panchayat  Service  as  constituted  under  On), 

section  203  of  the  Gujarat  Pancliayats  Act,  1961*  Vlof 

1662. 

(e)  prescribed  **  means  prescribed  by  rules  made  under  this  Act ; 

(/)  **  President  ” means  the  President  of  the  Tribunal ; 

(g)  H Schedule  ” means  the  Schedule  appended  to  this  Act ; 

(A)  *4  specified  civil  servants  ” means  members  of  the  civil  services  of  the 
State  holding  non-gazetted  posts  and  the  members  of  the  Panchayat  Service 
holding  similar  posts  or  class  of  posts,  but  shall  not  include  police  officers  governed  Bom. 
by  the  Bombay  Police  Act,  1951;  XXH 

of 

1981. 

(®)  tf  Tribunal  **  means  the  Gujarat  Civil  Services  Tribunal  constituted  under 
section  3. 


OonaUtu-  3.  ^ fj)  For  the  purpose  of  securing  in  a more  effective  and  satisfactory  maimer 
Tribunal.  Just  claims  and  interests  of  specified  civil  servants  with  respect  to  certain 

matters  affecting  their  rights  the  State  Government  shall,  by  a notified  order 
and  with  effect  on  and  from  such  date  as  may  be  specified  therein,  constitute 
a Tribunal  to  be  called  the  Gujarat  Civil  Services  Tribunal,  consisting  of  the 
President  and  as  many  other  members  as  the  State  Government  may  from  time  to 
time  determine. 


(5)  The  President  shall  be  a person  who  has  held  a po^t  not  lower  in  rank 
than  that  of  a Secretary  to  Government  for  a period  of  not  less  than  three  years 
or  not  lower  in  rank  than  that  of  a District  Judge  for  a period  of  not  less  than 
ten  years. 


(3)  In  making  appointment  of  other  members  of  the  Tribunal,  the  State 
Government  shall  have  due  regard  to  the  need  for  including  in  the  Tribunal 
a reasonable  number  or  proportion  of  persons  having  sufficient  judicial  experience 
or  experience  of  matters  relating  to  administration, 

^ Explanation.— Fqt  the  purpose  of  sub-section  (2),  "District  Judge" 
shall  have  the  meaning  assigned  to  that  expression  in  article  236  of  the  Consti- 
tution of  India. 
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^10.  The  Tribunal  shall  ‘have ‘jurisdiction  to  heat  and  decide 

(o)  appeals  filed  by  specified  civil  servants  under  section  11 ; 

(b)  any  application  filed  by  the  State  Government  under  section  12 ; 
(e)  appeals  and  applications  transferred  to  it  under  section  21. 


*i4ppwl.by  11.  (1)  Any  specified  civil  servant  aggrieved  by  an  original  pr  appellate 
, -s^aad  order  or  decision  of  any  officer  or  authority  other  than  the  State'  Govem- 

Bervants.  Burnt  with  respect  to.  any  of  the  matters  specified  in  the  Schedule  may,  within 
a period  of  ninety  days  from  the  date  of  such  order  or  decision*  appeal  to  the 
Tribunal  against  such  order  or  decision,  in  a case  where  an  appeal  lies  under  law 
to  the  State  Government  : 


Provided  that  an  appeal  against  any  such  order  or  decision  passed  before 
the  date  on  which  the  Tribunal  is  constituted  under  section  3-may  bo  filed  within 
the  period  of  ninety  days  as  aforesaid  or  within  a period  of  one  month  from 
such  date,  whichever  period  expires  later. 

(2)  No  such  appeal  or  an  appeal  transferred  to  it  . under  section  21  shall 
be  decided  b 7 the  Tribunal  without  giving  to  the  officer  or  authority  against 
whose  order  or  decision  it  is  filed,  an  opportunity  of  placing  his  or,  as  the  case 
maybe,  its  views  before  the  Tribunal. 

Power  of  12*  (1)  Where  it  appears  to  . the  State  Government  that  any  order  or  de- 
^^VernScisi0n  °fany  officer  or  authority  in  relation  to  any  specified  civil  servant  with 
apply  for  respect  to  any  of  the  matters  specified  in  the  Schedule  against  which  an  appeal 

modification,  lies  to  the  Tribunal  under  Section  11  requires  to  be  modified,  annulled  or 
or  annulment  reversed 1 

of  order  or 
decision, 

(*)  on  the  ground  that  it  is  contrary  to  law,  or 

(it)  on  the  ground  that  it  is  inconsistent  with  the  material  on  record,  or 

(tit)  for  any  other  sufficient  reason  in  the  interest  of  justice, 

the  State  Government  may,  within  a period  of  ninety  days  from  the  date  of 
such  order  or  decision,  make  an  application  to  the  Tribunal  to  modify,  annual 
or  reverse  such  order  or  decision. 


(2)  No  such  application  shall  be  decided  by  the  Tribunal  without  notice 
being  given  to  the  civil  servant  concerned  to  appear  and  be  heard  in  support 
of  such  order  or  decision, 


Tribunal  to  13.  (i)  For  the  purpose  of  exercising  its  jurisdiction  under  this  Act  the  Tri- 
0fKwen  *>unal  **ve  same  powers  as  are  vested  in  a Civil  Court  under  the  Code  7 of 
of  Civil  Procedure,  1908  in  respect  of  the  following  matters,  namely  : 1908. 

_ (®)  summoning  - and  enforcing  the  attendance  of  any  person  and  examining 
him  on  oath  ; ” 
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of*1*  21*  Notwithstaildillg  anything  contained  in  the  Gujarat  Panohayats  Act, 

AQTernmmt  1961>  01  atty  otliet  law  for.  the  time  being  in  force,  neither  the  State 
md  transfer  Government  nor  any  Officer  or  authority  empowered  to  exercise  the  powers  of 
the  State  Government  shall,  with  effect  on  and  from  the  date  on  which  the 
foTribiinft.  Tribunal  is  constituted  under  Section  3,  be  competent  to  entertain  or  hear 
appeals  or  applications  against,  or  to  revise,  orders  or  decisions  of  any  officer 
or  authority  in  relation  to  specified  civil  servants  with  respect  to  any  of  the  matters 
. specified  in  the  Schedule,  in  oases  where  an  appeal,  lies  to  the  Tribunal  against 
' such  orders  or  decisions  under  Section  11;  and  all  such  appeals  or  appli- 

cations and  other  proceedings  in  such  cases  pending  on  the  said  date  before 
the  State  Government  or  any  Officer  or  authority  as  aforesaid  shall  stand- 
transferred  to  the  Tribunal  for  disposal  in  accordance  with  the  provisions  of 
V this  Act, 


On}. 
VI  of 
1968. 
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fTHE  SCHEDULE 
{jSm  sections  11,  12,  19  and  21.) 

(1)  Dismissal  oi  removal  from  service  ox  reduction  in  rank. 

(2)  Reduction  of  pay  or  to  a lower  time  scale  of  pay. 

(8)  Non-confirmation  in  service, 

(4)  Non-promotion  to  a higher  post. 

(5)  Reversion  to  a lower  post. 

(6)  Discharge  from  service. 
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PAR!  IV  - 

Acts  of  the  Gujarat  Legislature  and  Ordinances  promnlgated  and 
Regulations  made  by  the  Governor, 

Hm  following  Act  of  the  Gujarat  Legislature  having  been  assented  to  by  the 
Governor  on  the  13th  October,  1980  is  hereby  published  for  general  information. 

N.  B.  PATEL, 

Secretary  to  the  Government  of  Gujarat, 
Legal  Department 

GUJARAT  ACT  NO.  22  OF  1980. 

( First  published  after  having  received  the  assent  of  the  Governor  in  the 
"Gularat  Government  Gazette1  on  the  17th  October,  1980.). 

It  is  hereby  enacted  in  the  Thirty-first  Year  of  the  Republic  of  India  as- 
follows  : — 


1.  ( 1 ) This  Aot  may  be  called  the  Gujarat  Civil  Services  Tribunal  (Amend-  8tcrt  title 

ment)  Act,  1980,  sbcumbckA 

(£)  It  shall  come  into  force  on  suoh  date  as  the  State  Government  may,  by 
notification  in  the  Official  Ornette,  appoint. 

2,  In  the  Gujarat  Civil.  Servioes  Tribunal  Aot,  1972  (hereinafter  referred  to  as  $fcj?*** 
"the  principal  Act”),  in  the  long  title,  for  the  words  “servants  of  Government  utleo? 
and  Panohayats  holding  non— gazetted  posts”  the  words  "Officers  and  servants 

of  the  State  Government  and  Panohayats”  shall  be  substituted, 

40—1  . . , 

Bitot— 17— *0-(O 


40-2  GUJ,  GOVT.  GAZ.  IX,  OCTOBER  17,  Ifi80/ASVINA  25,  1902  [PART  IV  - ' 

Amendment  3 la  the  principal  Act,  in  section  %— 

of  Motion  2 ■ ' 

of  Go].  3 of 

1973*  (*).  after  clause  (d),  tiie  following  clause  shall  be  inserted,  namely:— 


‘■'(da)  ^police  officers1*  mean  police  officers  governed  by  tlie  B1;J 
Police  Act,  1951  or  the  Bombay  State  Reserve  Police  'Force  Act*  195*! 


(it)  for  clause  (h),  the  following  clause  shall  be  substituted,  namely: — 


xxn 

of 

1901. 

Bom- 

XXX 

vin 

oi 

1061. 


‘‘(A)  ‘'specified  oivil  servants”  mean  persons  who  are  or  who  have  bee 
, members  of  the  civil  services  of  the  State  of  Gujarat  or  of  the  Panohaya 
Service  but 1 does  not  include  persons  who  are  or  who  have  been  polio 
officers;”. 


Amendment 
of  Motion  3 


of  Oaj.  3 
of  1973. 


4.  In  the  principal  Act,  in  section  3, — 

(»)  in  sub-section'  (2),  for  the  words  ,ffor  a period  of  not  less  than  ten 
years”  the  words  “for  a period  of  not  less  than  five  years”  shall  be  substituted; 


(it)  to  sub-section  (3),.  the  following  proviso  shall  be  added,  namely  ; — 

■ “Provided  that  no  person  shall  be  appointed  as  such  other  member  of  the. 
Tribunal  on  the  basis  of  experience  of  matters  relating  to  administration 
unless  he  has  worked  for  at  least  two  years  (whether  singly  or  cumulatively) 
on  the  post  of  a Joint  Secretary  to  the  State  Government  or  on  a post 
which,  in  the  opinion  of  the  State  Government,  is  a post  equivalent  to  the 
post  of  a Joint  Secretary.”; 

(til’)  for  the  Explanation,  the  following  Explanations  shall  be  substituted, 
namely  : — 

"Explanation  1. — Iu  computing  the  period  of  three  years,  or,  as  the  case 
1 may  be,  five  years  for  the  purpose  of  sub-section  (2),  the  period  of  service 
rendered  by  a person  as  a member  of  the  Tribunal  shall  also  he  taken  into 
account  as  if  it  were  a period  during  which  such  person  served  as  a Secretary, 

,or,  as  the  ease,  may  he,  a District  Judge. 

! • Explanation  2.— In  sub-section  (2),  "District  Judge”  shall  have  the  meaning 

■Hfftipiftfl  to  that  expression  in  clause  (15)  of  section  3 of  the  Bombay  General  j ^ 

1 Clauses  Act,  1904.” 

3abititution  g In  the  principal  Act,  for  section  7,  the  following  section  shall  be  substitu- 

MtiS  ted, 'namely 

1 of  1973 

bf 

Motion,  . 
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"7.  (1)  During  any  vawMj  « absence  on  leave  or  otherwise  of  the 
President, — - by  PiwMeat 

or  member 

(d)  in  a case  where  the  Tribunal  consists  of  two  members,  the  other  vacftnoy  or 
member,  and  absence, 

(6)  in  a case  where  the  Tribunal  consists  of  more  than  two  members  such 
other  member  as  may  be  authorised  by  the  State  Government  by  a general 
or  special  order, 

shall  perform  the  functions  of  the  President. 

(2)  Duringany  vacancy  or  absence  on  leave  or  otherwise'  of  a member  other 
than  the  President, — 

(a)  in  a case  where  the  Tribunal  consists  of  two  members,  the  President 
and 

(ft)  in  a case  where  the  Tribunal  consists  of  more  than  two  members,  the 
President  and  the  other  remaining  members, 

may  act  as  Tribunal  as  if  the  Tribunal  consisted  of  only  President  or,  as 
the  case  may  be,  the  President  and  such  other  members,  * 

6,  In  the  principal  Act,  in  section  11,  in  sub-section  (I),  after  the  proviso, 
the  following  further  proviso  shall  be  inserted,  namely  ^of  1973 


GflJ.  22 
of 

1980. 


"Provided  further  that  a specified  civil  servant  to  whom  right  to  appeal  * 
under  sub  section  {!)  accrues  as  a result  of  the  amendments  made  m this 
Act  by  the  Gujarat  Civil  Services  Tribunal  (Amendment)  Act,  1980  (herem- 
after  in  this  Act  referred  to  as  “the  Amending  Act’*)  shall  be  entitled  to  file 
an  appeal  against  any  such  order  or  decision  passed  before  the  date  of  the 
commencement  of  the  Amending  Act  within  the  period  of  nmety  days  as 
aforesaid  or  within  a period  of  one  month  from  the  aforesaid  date,  which- 
ever period  expires  later,”. 


7.  In1  the  principal  Act,  after' section  12,  the  following  new  sections  shall  be 

inserted,  namely  : — . 12A  and 

12B  Id 


Go].  2 of 
1973. 

/ 


"12A.  (I)  If  at  any  stage  in  any  proceedings  before  the  Tribunal  it  appears 
to  the  Tribunal  that  the  proceedings  raise  a question,  as  to  the  interpretation  of 
a law,  which  is  of  such  a nature  and  of  suoh  public  importance  that  it  is 
expedient  to  issue  notice  to  the  State  Government,  the  Tribunal  shall  issue  notice 
to  the  Government  and  the  Government  may,  if  it  thinks  fit,  appear  and  the 
Tribunal  shall  then  hear  the  State  Government  before  deciding  the  question. 
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(g)  If  it  appears  to  the  State  Government  that  in  its  opinion  the  interpreta- 
tion of  a provision  of  law  in  any  piooeedings  before  the  Tribunal  is  of  Buck  a nature 
and  of  such  public  importance  that  it  is  expedient  that  the  State  Government  be 
heard  before  decision  of  the  question,  it  may  apply  to  the  Tribunal  in  such 
proceedings  to  be  heard,  and  the  Tribunal  shall  not  decide  the  question  without 
hearing  the  State  Government. 

12B.  The  Tribunal  may  of  its  own  motion  or  on  the  application  made  by 
a specified  civil  servant  aggrieved  by  any  decision  or  order  of  the  Tribunal  within 
two  months  from  the  date  of  communication  of  such  decision  or  order  to  him, 
review  such  decision  or  order  on  any  of  the  following  grounds,  namely 

(1)  that  some  new  or  important  matter  or  evidence  which  could  not  be 
discovered  earlier  after  the  exercise  of  duo  diligence  and  which  was  likely  to 
materially  affect  the  decision  or  order  of  the  Tribunal  was  discovered  after 
such  decision  or  order;  or 

(S)  . that  there  was  some  mistako  or  error  apparent  on  the  face  of  the 
recordj.or 

(3)  that  the  decision  or  order  required  to  be  reviewed  for  any  other  sufficient 
reason  : 

Provided  that  no  such  review  shall  bo  made  after  the  expiry  of  a period  of 
two  years  from  the  date  of  the'  decision  or  order  concerned.”. 

8.  In  the  principal . Act,  for  section  16,  the  following  sections  shall  bo 
- substituted,  namely  : — 


”16,  (i)  No  Civil  Court  shall  have  jurisdiction  to  deal  with  or  decide  any 
question  which  by  oi  under  this  Act  is  required  to^  be  or  can  be  dealt  with  or 
decided  by  the  Tribunal  under  the  provisions  of  this  Act  : 

Provided  that  any  proceeding  in  relation  to  any  such  question  which  may 
be  pending  in  any  Civil  Court  immediately  before  the  date  of  the  commence- 
ment of  the  Amending  Act  shall  be  continued  in,  and  disposed  of  by,  such 
Court  as  if  the  said  Act  had  not  been  passed, 

' (£)  Every  decision  of  the  Tribunal  passed*  under  this  Aot  shall  be  final  and 
h1ib.11  not  be  called  in  question  before  any  Civil  Court  or  any  other  authority. 

i6A.  All  orders  passed  by  the  Tribunal  shall  be  executed  in  the  same  manner 
in  which  similar  orders,  if  passed  by  the  State  Government,  could  have  been 
executed.”. 


9.  In  the  principal  Aot,  after  section  18,  the  following  section  shall  bfr 
inserted,  namely  : — 
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“19 A,  Subject  to  such  rules  and  the  payment  of  such  fees  as  the  State  Govern- R**»rd,  w 
went  may  from  time  to  time  prescribe  in  this  behalf,  the  records  of  the  Tribunal 
•hall  be  open  to  the  inspection  of  the  public  at  reasonable  hours,  and  certified 
extracts  from  the  same  or  the  certified  copies  thereof  shall  be  given  to  any  "V"1?"* 
person  applying  for  the  same.”.  - thooefr^L*' 

1®.  In  the  principal  Act,  section  21  shall  be  renumbered  as  sub-section  (7)  Amo-Hlrr,»*t 
of  that  section  and  after  sub-section  (f)  as  so  renumbered,  the  following  sub*of  si 
section  shall  be  inserted,  amely: — i9T^"j‘2#f 

(2)  All  such  appeals,  applications  or  other  proceedings  in  such  cases  filed 
by  or  relating  to  specified  civil  servants  to  whom  right  to'  appeal  under  sub- 
section (/)  of  section  11  may  have  accrued  as  a result  of  the  amendments  made 
in  this  Act  by  the  Amending  Act,  which  may  be  pending  on  the  date  of  the 
commencement  of  the  Amending  Act  before  the  State  Government  or  any 
officer  or  authority  as  aforesaid  shall  stand  transferred  to  the  Tribunal  for 
disposal  in  accordance  with  the  provisions  of  this  Act.”. 


(2) 
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